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Introduction

The Aarhus Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters has relevant and of considerable importance to our country from April 7, 1999, when it was ratified by the Republic of Moldova.
In the context of RM legislation reforming towards its harmonization with EU standards, the Association Agreement between the European Community and the Republic of Moldova
 is an important treaty that commits Moldova to economic, judicial and financial reforms to converge its policies and legislation to those of the European Union.
Starting January 1, 2016, the provisions of the AA began to be implemented throughout the country, including in the Transnistrian region, that there is seems impossible in the practice.
Human Rights Policy
The Republic of Moldova has an evolving protection of environmental rights policy framework, with many complementarities and links to the cross-cutting sustainable development policy framework.
The National Development Strategy "Moldova 2030" (2018), being the main reference document for the sectorial strategies and the subsequent policy interventions, aims to assume a greater responsibility to stop the degradation of the environment and the uncontrolled consumption of natural resources, taking into account the needs of future generations, as well as assumed by the 2030 Agenda. In the Strategy, people's interests are placed at the center of the development process, which could be achieved in a sustainable way only by empowering people to participate, to contribute and to benefit from economic, cultural, social and political development based on a common attitude in which all human rights and freedoms are respected.
	The comparative analysis of the NDS "Moldova 2020" adopted in 30.11.2012, and the “Agenda 2030” reveals a relatively weak correlation between the two documents. Out of the 106 Sustainable Development Goals (SDGs) targets that need to be nationalized; only 18 are partially and 5 are fully part of the NDS "Moldova 2020", while the remaining 83 are not reflected in the NDS "Moldova 2020". An analysis at the level of policy areas reveals the largest discrepancy is within the “Governance and Human Rights" policy area SDG 5, 10, 16 and 17). The vast majority of its specific objectives (about 92%) are not included in the NDS "Moldova 2020". A better situation is observed in the case of Economic area (SDGS 8, 9, 11 and 12), where a lower share (63%) of targets are missing from the NDS "Moldova 2020". The cause is that the NDS "Moldova 2020" revolved mainly around issues of economic development, and focused less on other policy areas.



Currently, environmental rights, including the rights provided by Aarhus Convention, are not at the top of human rights from the agenda of state authorities, respectively, and their protection is not considered guaranted.
	For ex. according to the Ombudsman's Report on the observance of human rights and freedoms for 2017, no violations of the right to a healthy environment were observe (subsequently no violations of the right to access environmental information and/or the right to participate in environmental decision-making).

At the same time, in the Reports for the years 2018 and 2019, the right to the healthy environment (the right to access environmental information, the right to participate) was not included at all in the analysis and conclusions.


The report for 2018 on  implementation of the National Action Plan in the field of Human Rights for the years 2018–2022, approved by the Parliament Decision No. 89 of May 24, 2018 does not contain information on (indicators, parameters) regarding the observation of environmental rights, including those provided by the Aarhus Convention.
Only in the Action Plan (Part II), have mentioned activities necessary for equal access to justice for all, facilitating access to state-guaranteed legal assistance.
The MARDE must ensuring the implementation, monitoring, evaluation and reporting on implementation of the international conventions in conformity with art.15 lit.g) of the Law on environmental protection 1515/1993. (including the Aarhus Convention). Representatives of the MARDE also perform the function of the Aarhus Convention Focal Point.

 However, the Government Program of 14 November 2019 did not include any provision on environmental protection and climate change adjustment. The CSOs requested CHICU’s Government to include commitments regarding the protection of the environment in its plans.

	It is important to mention, that the new Ministry of Agriculture, Regional Development and Environment was created in 2017 after a strong opposition of the civil society to merge the Ministry of Environment with the Ministry of Agriculture, which is one of the main polluters of environment in Moldova. Still, the Ministry was formed, and the environment got even a less attractive place in the governmental agenda since 2017.


The last intention on identifying and promoting the efficient mechanism of implementation of the Aarhus Convention by the Ministry was approved by the Government Decision No. 471 of June 28, 2011 for the approving of the National Action Plan for the implementation in the Republic of Moldova of the Convention on access to information, justice and public participation in environmental decisions (2011-2015).
This Decision had as a point of reference the fact that in 2009 the Compliance Committee of the Convention sent to the Republic of Moldova a series of recommendations, which were elaborated on the finding of non-execution of the provisions of the Convention at the and transmitted for streamline the implementation process of the Convention in the Republic of Moldova.
Currently, we can constants that not too many actions (measures) from the Action Plan have been implemented, some According to the Action Plan, a series of actions should be undertaken by 2015 of each remains problematic in implementation.
Another Action Plan and as updated Report on the implementation of the Aarhus Convention from the period 2016 - present - are missing. Because the Republic of Moldova did not presented the national report for 2015-2017 in the MOP in Budva and after that, It does not give us the opportunity to analyze the governmental view on current situation of the Aarhus Convention implementation. So we should do here the overview the available sources.

	About the draft of the Action Plan for the Implementation of the Aarhus Convention for the years 2020-2021 is mentioned on the web site, in the report on activity for 2019 of the new Environment Agency (as an authority on implemenation environmetal policy ),  created by the Governmental Decision No. 549 of June13, 2018.

This draft was not consulted with public at all and not informed officially about initiated procedure!
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1.Review current legislation and practice on exercising the right on access to environmental information
1.1 Analysis of RM current legislation, procedures, institutional system, the competence and responsibilities of the bodies (in compliance with the international regulatory framework and the EU Directives)

Access to information is the first of the fundamental pillar of the Aarhus Convention, since effective public participation in the decision-making process, as well as the realization of the right to justice in environmental matters, depends on complete and accurate information.
Application of Article 4 (access to environmental information)

The provisions of the Law on information Nr. 982-XIV of May 11, 2000, are fully applicable to access to environmental information, contains the main guarantees regarding the exercise of the constitutional right to information, sets a relatively short deadline for responding to requests for information, provides the right of the applicant to action to the court in case of refusal or lack of response.
Subsequently, by the Decision of the Government of the Republic of Moldova for the approval of the Regulation on public access to environmental information No. 1467 of December 30, 2016, was created a mechanism to ensure the right of access to environmental information held by or for public authorities and establishes the conditions, main terms and ways of exercising this right.
	The Regulation on public access to environmental information No. 1467/2016 transposes the Directive No. 2003/4/EU of the European Parliament and Council of January 28, 2003 about access for the public to information on the environment and about recognition of the invalid Directive No. 90/313/SEE of Council, published in the Official magazine of the European Union (OJ) No. L 41 of February 14, 2000.


Law on petition was repealed by the Administrative Code No. 116 of July 19, 2018, which provided the administrative procedure carried out by the public authorities by incorporating the rules, legal institutions specific to the administrative procedure and those specific to the administrative contentious in a single legislative act. Since entry into force of the Code, the Law on Administrative Litigation No. 793 of February 10, 2020 and the Law on Petitions No. 190 of July 19, 1994 have been repealed.
Application of Article 4 paragraph 1 (ensuring access to information)
Express regulation of the different categories of information, which the providers should to be published, would relieve the public from making repeated or redundant requests for information on topics that are in the public interest by definition. 

	For ex. The point 37 of the Regulation on public access to environmental information No. 1467/2016 does not contain provisions about publishing the results of ecological expertise on normative acts, the results of public consultation during the approving procedure of laws and about environmental projects.


Application of Article 4 paragraph 7 (refusing an information request)
In accordance with point 2 of the Regulation on public access to environmental information No. 1467/2016, environmental information shall be progressively disseminated and made available to the public in order to achieve the widest possible and systematic accessibility and dissemination of this information. In order to achieve the proposed goal, using information and electronic communications technology shall be promoted in particular.
The evolution of democratic systems and standards, the accelerated digitization of lives, including public, new possibilities for storage, processing and dissemination of information has led to new requirements and standards on the legislative aspects of citizens' access to information held by the state. Since 2000, everyone has gone from traditional letters and phone calls to emails and social networks, information can be easily digitized and no longer need to be searched in the archives, being a click away. This means that the authorities should modify the provisions for reacting more quickly to requests and avoid bureaucratic procedures (sending replies by post or courier, etc.).
	Often the authorities refuses requests submitted electronically if they are not signed, requiring to "comply with the requirements for electronic documents", as to contain an electronic signature (in the context of Republic of Moldova for the individuals it is significant obstacle). The Environmental Authority makes reverence to the Law on petition, which repealed by the Administrative Code.
http://www.mediu.gov.md/ro/content/peti%C8%9Bii-online
They response in 30 days and not 15, as provided by the Regulation on public access to environmental information No. 1467/2016, it seems that this comes from incorrect interpretation of the rules of the normative acts. These interpretations are based on the fact that the text of the Law on information Nr. 982-XIV/2000 is not adapted to today's realities, and the law does not explicitly mention e-mail and other online methods as ways, classify terms to request different type of information. 


Application of Article 5 (collection and dissemination of environmental information)
Activity regarding the collection and processing of individual data, centralization, storage and dissemination of statistical information is generally regulated by Law on official statistics No. 93 of May 26, 2017.

According to the information of the Bureau of Statistics in the Republic of Moldova, in order to facilitate access to environmental information, the following were created:
• Automated Waste Management Information System containing unified databases and information on waste management, list of authorized waste management operators, list of notifications on cross-border transport waste services, as well as other reports and information in this field. (DG No.682 of July 11, 2018);
• The Information System “National Register of Emissions and Pollutants Transfer” (E PRTR) which is an information resource on information on environmental pollution, emissions of pollutants into air, water, soil and diffuse sources and the transfer of waste and pollutants as well as to facilitate the access of decision makers, public institutions, economic agents but also to the general public to this information. (DG No.1373 of April 24, 2018); 

• The Automated Information System for the Management and Issuance of Permissive Documents and the electronic system for issuing the permit for sport, amateur and recreational fishing, e-Fishing ” (DG No.1551 of June 13, 2018);
• Statistical database - an advanced system for viewing environmental indicators on the website of the National Bureau of Statistics.
The Environmental monitoring in terms of quality will be ensured by highlighting and forecasting accurate, truthful and operational information by operating an information integral space in the field of environment, which was approved at the meeting of state secretaries on September 26, 2019 Government Decision on approving the Integrated Environmental Information System.
Environment Agency is responsible for the administration of the Integrated Environmental Information System in which all information will be stored, being, at the same time, is obliged to ensure free access to the interested publicin in this information.
Since 2016, the Government advanced in the implementation of the public administration reform by reorganising the ministries and institutions within their subordination. 

Government Decision No. 549 of June13, 2018 on the establishment, organization and functioning of the Environment Agency created a new agency, as the main administrative authority in the Republic of Moldova that will ensure the implementation of new environmental instruments provided in accordance Moldova-EU Association Agreement: creation, maintaining and managing the environmental impact assessment mecanism of economic activities, the strategic environmental assessment mecanism, the integrated environmental information system, the integrated ecological monitoring system, the integrated air quality management system, and the integrated environmental authorization system, etc.
1.2 Identification of gaps/mismatches in RM legislation considering transition of the international norms in national legislation

Gaps in application of Article 3, paragraph 7 (public participation in international environmental decisionmaking processes)
It should be noted that within the process of the signing negotiations of the Association Agreement between the European Community and the Republic of Moldova, representatives of the public did not participate and were not informed about the progress of this negotiations.
In order to implement National Action Plan for the implementation of the Association Agreement between the Republic of Moldova and the European Union in the period 2014-2016 and Directive 2003/4/EC on public access to environmental information, the authorities of the Republic of Moldova must had been developed and adopted the Law on access to environmental information and the mechanism for implementing application of the Law. Unfortunately, this obligation was not realized.
The decision to approve the Regulation on public access to environmental information No. 1467/2016 instead of the Law on access to environmental information was adopted without taking in account of the public opinion.
Gaps in application of Article 3, paragraph 8 (optional charges for information)
The Convention embraces the concept that if information is to be truly accessible it must also be affordable. Article 4, paragraph 8, stipulates that any charges for information must be reasonable. Conform point 44 of the Regulation on public access to environmental information No. 1467/2016, which provide the unclear and wide rule, for certain environmental information  the public authorities shall apply reasonable charges, mentioned  conditions, shall make available to applicants a scale for those charges.

However, the legislation in force don't provided the guidelines, which recommended the Convention (a) a schedule of charges; (b) criteria for when charges may be levied; (c) criteria for when charges may be waived; and (d) criteria for when the supply of information is conditional on the advance payment of a charge.
	The Ministry hasn't remedy circumstances represent a lack of compliance with the provisions the Convention, which analyzes by the Compliance Committee on the issue of reasonable costs communication ACCC/C/2017/147 Republic of Moldova. There isn't initiated the procedure on modify the  Government Regulation #330 March 4th, 2006 t“ on Approval of the List of Services Provided Free and at Charges by the State Hydrometeorological Service and the Guidelines on the Use of Special Means of the State Hydrometeorological Service” contested by “Eco-TIRAS” International Association of River Keepers (“Eco-TIRAS”).


Gaps in application of Article 4 (access to environmental information)
Although the current Law on Access to Information 982/2000 and the Regulation on public access to environmental information 1467/2016 ensure the realization of this right, a key issue has arisen - the applicability of this provisions in practice by applicants and holders of information, as well as by the courts in the process of examination and resolving cases related to this issue.
	The problem in the application of the legislation on access to information appeared in the SCJM Decision, on case no. 3ra-554/20 Tataru Ana and the Public Association “Lawyers for Human Rights” VS Public Services Agency, in which the Court found, “that one of the characteristics of the law is that it continues to remain in force as long as it is not repealed. In other words, the legal effects of the law, of the rules it contains, do not depend on the frequency or continuity of their application. At least, this is the dogmatic principle, when solving the problem of the law action in time. In reality, we can face cases when some laws cease to be valid due to lack of using or application over a long period, in these cases being the repealing of the law. A law in force is considered obsolete when it is no longer applied due to the change of the conditions that initially imposed its adoption.

In this case, the College of the Court concluded that “although the legislator did not expressly repeal the Law on access to information no. 982 of 2000, but it became inapplicable, due to entry into force of the Administrative Code on April 1, 2019, which is a distinct case of cessation of the action of a law in time, provided by art. 74 para. (1) lit. e) of the Law on normative acts No. 100 of December 22, 2017 ”.

Therefore, the Decision of the SCJM found that the Law on Information has become obsolete, is no longer useful and is no longer applicable. This conclusion may lead to the creation of a dubious judicial practice, which will make it impossible to apply the provisions of the Law on Access to Information and, respectively, will deprive citizens (but also civil society) of an effective mechanism to contest the refusal of the authorities (or failure to provide time) to present environmental information. Moreover, the Decision limits access to information, since the Administrative Code regulates only access to information of public authorities.


In conformity with opinion of the Institute for European Policies and Reforms the process of reform of the central public administration was carried out hastily and in a non-transparent manner. The reform aimed to a lesser extent the effectiveness and quality of the functions and business processes that are used within the authorities, but also among different central administrative authorities, which are essential to the efficient development and implementation of economically feasible and substantiated public policies approved by the Government.

In this context the Environment Agency not have all the necessary tools in management (monitoring the quality of the environment, managing databases and special registers, state cadastres on different environmental components) for corect implementation of the Integrated Environmental Information System.
The improvement of institutional framework in the field of environment was not finalized, thus such subordinated institutions as the Environmental Agency, which is responsible to implement the environmental legislation, issue authorisations and evaluate the level of pollution by the means of the Laboratory (which was not certified for more than a year, since the beginning of 2019), the Agency “Moldovan Waters” responsible for the implementation of the water legislation, the Forestry Agency Moldsilva, and the State Environmental Inspectorate are not operating properly and to the full potential, all these stagnating any progress in the field of environmental protection.
 
1.3 Conclusions on exercising the right on access to environmental information 
Despite of legal regulations, they are of a general, dispersed, non-uniform character, and the lack of concrete mechanisms for the realization of these rights led to their ineffectiveness and the impossibility of effective defense.

The analysis of the legislation in force on the right to access to environmental information shows that the improvements were minor. About half of all requests for information of public interest were ignored by public authorities. The main challenges for access to information have not changed in the last 20 years and include the following: outdated legislation and bureaucratic systems; and reluctance of the authorities to provide information to public or providing incomplete or confusing information, justifying by the Law on the Personal Data Protection, State and Trade Secrets; not efficient sanction mechanism and imposing prohibitive fees for accessing information.
	Many gaps in implementation the Aarhus provisions on access to information are mentioned by public authorities in the draft Environmental information communication strategy 2020-2022 published on Environmental Agency web site, but we can't obtained some clear information at what stage of approving and when  consulted with public?
http://mediu.gov.md/sites/default/files/document/attachments/proiect.pdf 


Therefore, we can constate that the existing legal framework of the Republic of Moldova on access to information does not meet the needs of the current reality.
The most common gaps in realization the right to access of information are:

1. Justifying in refuse with the provisions of the Law on the personal data protection or difficulties in demonstrating the purpose of public interest;

2. The long and bureaucratic process of obtaining information of public interest.

3. The term "official information", applied in the Law on access to information and which means sometimes creates confusion.

The appropriate term should be “information of public interest” or “public information”, defined  as “any information that refers to the activities or results of activities of a public authority or public institution, regardless of the environment, form, or way of expressing information. "The classification of requests as" official information" rather than "public information "allows Moldovan state institutions to conveniently justify refusals to provide information by classifying them as state or trade secrets.

Although important in terms of assessing the effectiveness of public administration, is not uniformed approach towards the organization and functioning and the methodology of approval of fees of administrative services.
	In Eco-Tiras response from 25 november 2020 to the case ACCC147 starting from July 2017, i.e. more than 3 years, constate that, in the governmental answer to the ACCC questions from November 20, 2020 the figure of costs for the requested information is 3.7 times smaller than initial one, which means that no methodology of the cost calculation exists. But the cost established now corresponds about $10.000, which again could not be accepted as „reasonable” for the existing historical data about the river with the length of 27 km.

 Despite in Summer 2019 the Aarhus Working Group was established by the order of the Minister with the scope to reach the case solution, there was no any session of this group, off-line or online, during the period of more than one year (from the end of October 2019 till present), despite the fact that in the WG are included people capable to propose viable solutions.

Today we observe, that the Ministry doesn`t intent to negotiate and consult with public this problem, as the others in implementation the proisions of Aarhus Convention.


The essence of public administration reform lies in increasing the quality of public services, and in this sense it is necessary to: 

-  Improve the internal processes at the level of institutions - the focus of the reform should be placed not only on the reduction of the expenses for the functioning of the public institutions, but also on the revision and improvement the quality of  functions;

- reduce the dependence of public institutions on the political factor;

- introduce the practice of developing public policies based on evidence by conducting ex-ante analyses of the impact of public policies on guaranteeing the public's rights to access information, public participation in decision-making, in particular, until the development of normative acts that have major impact on citizens or society. 

However, the sustainability of the reform of the public administration will be ensured only if it is carried out on the basis of a roadmap debated with the civil society, and if the administrative reorganisation and planning of action  will be carried out in compliance with European standards.
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2  Review current legislation and practice on exercising the right of general public to participate in environmental decision-making

2.1 Analysis of RM current legislation, procedures, institutional system, the competence and responsibilities of the bodies (in compliance with the international regulatory framework and the EU Directives)

Application of Article 3, paragraph 2 (providing assistance and guidance to the public in facilitating participation)
In the field of public participation in the environmental decision-making process was elaborated and approved, by the Government Decision of the Republic of Moldova no. 72 of January 25, 2000, the Regulation on involving the public in the elaboration and adoption of environmental decisions, in which the involvement of the public in the process of elaboration and adoption of environmental decisions is defined as “the social act by which, according to the rights and interests have access to decision-making, to expresse opinions on the approving and implementation of draft legislative acts and project documentation of the objects and economic activities envisaged, which influence or may influence on environment ”.

The concept of public participation is based on two basic principles:

a) people have the right to participate in the elaboration of the main decisions, which will have an influence on their life;

b) due to participation in decisions of public interest, can be increased the quality of political and administrative decisions. 
	The Law No. 100 on Normative Acts provides the E-legislation electronic system (Art. 22). It should ensure the transparency of the lawmaking process and to include all versions of the legislative drafts and additional materials at different stages of elaboration. According to the same law (Art. 79 and 80), the portal should had been functional in 2019 and it has not yet been launche.


Application of Article 8, (strive to promote effective public participation in the preparation of laws and rules which may have a significant effect on the environment)
Some general aspects related to attracting the public to the decision-making process, including environmental issues, were introduced by the Law on transparency in the decision-making process no. 239 of November, 13 2008.
Transparency in the decision-making process is based on the following principles:

 a) informing, in the established order of the citizens, the associations registered in accordance with the law and other interested parties about the initiation of the elaboration of the decisions and about the public consultation on the respective draft decisions; 

b) ensuring equal opportunities for the participation of citizens, associations registered in accordance with the law and other stakeholders in the decision-making process.

	We can observe necesary in developing clearer procedure to ensure public involvement in decision-making at all stage and enforcement, as well as monitoring the application of these regulations. In most cases, the public is passive in making environmental decisions and does not trust in the correct execution.
For.ex. on the Environmental Agency’s website, on the June 2019 report, we read about the elaboration of the Institution Order for creating the Working Group for coordinating the process of drafting the National Report on the State of the Environment (SoER) 2020. Now we at the end of 2020, no other information is available, at what stage it is, about the consultation process and respectively it is not possible to monitor.
http://mediu.gov.md/sites/default/files/document/attachments/Raport%20Agentia%20de%20Mediu%2010.06.2019%20-14.06.2019_0.pdf 


In accordance with art. 6 of the law no. 239/2008, citizens, associations registered in accordance with  the law and other interested parties have the right:

a. to participate in accordance of  provisions of the law  in any stage of the decision-making process;

 b. to request and obtain information regarding the decision-making process, including to receive the draft decisions with related materials, in accordance of  provisions of the Law on access to information;

 c. to propose to the public authorities the initiation of the elaboration and adoption of decisions;

 d. to present to the public authorities recommendations regarding the draft decisions as the subject for discussions.

	In 2016-2017, several CSOs submitted a number of proposals to the Parliament, recommending improving the Law on transparency in decision-making, Parliament's Rules of Procedure, the Law on access to information, etc. These proposals, however, have not led to any results. Declaration of the Moldovan National Platform of the Eastern Partnership Civil Society Forum Regarding the Activity Program of the Government of the Republic of Moldova, 6 December 2019, https://www.eapcsf.md/en/ro-declaratia-platformei-nationale-a-republicii-moldova-a-forumului-societatii-civile-din-parteneriatulestic-cu-privire-la-programul-de-activitate-a-guvernului-republicii-moldova/


The Law on environmental protection No. 1515-XII of 16 June 1993 (art. 30 lit.b)) provided that the state recognizes the right to participate in the debate of draft laws, various economic or other programs aimed directly or indirectly at environmental protection and the use of natural resources and lit. d) the right to consultation on the projects of location and construction of objects with negative effects on the environment, of restoration and arrangement of the territory, of the urban and rural localities.
In order to transpose the provisions of Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public participation in respect of the drawing up of certain plans and programmers relating to the environment and amending with regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC establishing public participation in the development of certain environmental plans and programs, the Republic of Moldova should developed and adopt the Law on Environmental Impact Assessment and of the Law on Strategic Environmental Assessment. These laws, drafted and Law on Environmental Impact Assessment adopted on July 29, 2014 and Law on Strategic Environmental Assessment on March 2, 2017, respectively), provide a series of regulations related to informing the public about the planned activities, as well as how respect the access of the public in the decision-making process on activities with environmental impact.
The Environmental Agency, which is the authority responsible for organizing and ensuring the environmental decision-making process, approved  the Order No. 60 of  December 05, 2019, regulates the Internal Rules for ensuring transparency in the environmental decision-making process within the Agency and prescribes all actions of those, who is responsible for organizing, conducting and ensuring participation process, starting from the placement of the announcement on the organization of debates of the draft decision (Annex 2), example of the summary of recommendations and results of consultations (Annex 3), announcement on the withdrawal of the draft decision from the drafting process (Annex 4), report on ensuring transparency in the decision-making process (Annex 5).
	The integration of the actions on promoting public participation early as possible in Action Plan for the Implementation of the Aarhus Convention should contribute significantly to the advancement of environmental rights protection in the Republic of Moldova. In the context of implementation of the strategy "Moldova 2030" it is imperative to make the full use of the human rights and gender equality approach based on following principles: free access to participate of society in the elaboration of the policy documents and legislative acts, (empowerment of vulnerable groups; accountability of public authorities, identifying and removing barriers in access to participation and education, justice, services including social protection; increased participation of society in the implementation process; ensuring equal opportunities for all; increasing social cohesion).
Approving of long-term Action Plan will facilitate and will ensure continuity of the governmental policy in implementation of the Aarhus Convention. 


2.2 Identification of gaps/mismatches in RM legislation considering transition of the international norms in national legislation;

Gaps in application of Article 2( public participation).
Unfortunately, some requirements of the Aarhus Convention are not taken over and re-enacted by national law. The Regulation on involving the public in the developing and approving of environmental decisions (Chapter III) transpose limited some aspects related to inform the public and their rights to public participation.

	The notion of "public involving" is applied in national legislation, instead of "public participation". These terms seems to be different, depending on the stakeholders of this process. In our view, public participation must be interpreted as a right of the persons or firms intend to be involved in environmental decision-making, while the public involving -  seems limited as an obligation of the authorities to consult the  public in the decision-making process. 


Our arguments are based on determining the elements of the given notions by Aarhus Convention. In conformity with art. 2, the public participation defined as, the process of collaboration between organizations, responsible for making important decisions in the field environment, on the one hand, and the public, on the other. Due to this process, opinions, positions, public proposals are taken into account in the approving of official decisions.

	The Government Program included only one action related to the civil society: “Strengthen the watch-dog role of civil society organizations and prohibit their involvement in political activities”. As it was mentioned in the declaration of the organizations members of the Moldovan National Platform of the EaP CSF, 5 prohibiting the involvement of the CSOs in political activities is a restriction that goes against the international standards anddenies the CSOs' rights to engage in public policies and to participate in debates on topics of public interest.
Declaration of the Moldovan National Platform of the Eastern Partnership Civil Society Forum Regarding the Activity Program of the Government of the Republic of Moldova, 6 December 2019, https://www.eapcsf.md/en/ro-declaratia-platformei-nationale-a-republicii-moldova-a-forumului-societatii-civile-din-parteneriatulestic-cu-privire-la-programul-de-activitate-a-guvernului-republicii-moldova/. 


Gaps in application of Article 6, paragraph 2 (guarantee public participation in decision-making with a potentially significant environmental impact).
The Regulation on involving the public in the developing and approving of environmental decisions does not make a clear distinction between the process of public participation in the elaboration of plans, program and policies related to the environment, the decision-making process in the elaboration of the draft law and other normative acts.
Consequently, the Regulation's function of implementation a real mechanism for ensuring public participation, which is provided by the Law on environmental protection 1515/1993 (art. 30 lit.b)), has not been achieved.
There are problems with application in practice these provisions are not complied with by the authorities responsible for decision-making process, as well as the economic agents, who plan activities, which fall under the impact of the legislation on impact assessment.
Gaps in application of Article 6, paragraph 6, 7 and 8 (requires public authorities to provide the public concerned with access to all information relevant to the decision-making; procedures for submitting comments and must ensure that decision takes due account of public participation)

The Agency also created Environmental Impact Assessment Registers (for the years 2019 and 2020), in which record the projects of activities, presented for obtaining the Environmental Agreement and relevant decisions.
	However, of all the activity projects, registered in the Register (a total of 87 projects) on the website of the Environmental Agency (http://mediu.gov.md/ro/ ), only two announcements are placed:

1.
The announcement of June 5, 2020 public consultation of the set of national environmental indicators (36 environmental indicators established in accordance with the UNECE set) evaluated during the process of drafting the National Report on the state of the environment in the Republic of Moldova for 2015-2018.


2. Public Announcement, dated 11 June 2020, on consulting the documentation on environmental impact assessment and participating in the public debate on the possibility of consulting the content of the documentation on environmental impact assessment, necessary to obtain for environmental agreement, for the location of the project Eoliană Vulcănești "on the administrative territory of Colibași village, Cahul district and Brînza village, Cahul district.


Thus, we can conclude that, first of all, not all environmental impact assessment procedures are preceded by announcements regarding the organization of public hearings (debates) and not in all cases the project documentation is made available to the public (which restricts the right to information), of course we don't know position of the public, their proposals, as well as the reaction of the authority to the criticisms stated by their. In conformity with the art. 6 Aarhus Convention these omissions constitute essential violations of the public's right to participate in decision-making process, may serve as a ground for contestation of the Environmental Agreement, art. 9 of the AC.
Gaps in application of Article 6, paragraph 6 (requires public authorities to provide the public concerned with access to all information relevant to the decision-making)
With reference to the opportunities of public participation in the consultation process of draft laws and other normative acts, we can mention the following: 

- the Environmental Agency, at the moment, hasn't initiate and published on its website any draft strategies, action plans, normative acts proposed for public debate . The exception is the Table of Divergences in the draft National Set of Environmental Indicators (in which 2 environmental NGOs have formulated their position) and also are placed announcements for public consultation the Draft Environmental Communication Strategy 2020 -2022, the Draft Government Decision for the amendment of some Government decisions and the Draft Law for the amendment of some legislative acts. At the same time, it is not clear who, when, under what conditions informed about the initiation of the decision-making process, the nature of the proposals, objections, what kind of public's suggestions was sent, etc.
- the “Apele Moldovei” Agency, as the authority responsible for the rational management and protection of waters, is also should to ensure the public access to information and participation in the decision-making process. However, through announcements placed on the Agency's website regarding the initiation of consultation on some normative projects, the last announcement on the proposal for public consultations is dated with July 30, 2018.
-the “Moldsilva” Agency, as the authority responsible for implementing the state policy in the field of forestry and hunting, has not planned any activities to promote the right of access to information and public participation in environmental decision-making. This Agency's website is outdated, doesn't provide information on its activities and / or other information relevant to the  public. 

-the State Hydrometeorological Service also does not initiate any activities to attract the public in the decision-making process.
	Although, it would appear, that these violations may serve as justification for appeal, the public does not show interest and respectively doesn't action to court. Respectively, the jurisprudence doesn't denote any specific aspects of contestation in court the acts of authorizing economic activities and / or issuing the Environmental Agreements of the planned activities, as the public is not informed or involved in the process decision making.


Thus, according to the Decision of the Plenum of the Supreme Court of Justice of the Republic of Moldova "On the practice of application by courts of provisions of environmental legislation in the examination of civil cases no. 3 of 24.12.2010", amended by the Decision of the Plenum of the Supreme Court of Justice of the Republic of Moldova no. 31 of 04.12.2017 ”, the courts were warned only on the fact that, in case of disputes related to the results of the state ecological expertise (and/or, possibly, the Opinions on environmental impact assessment) , the case regarding contestation will be submitted to the administrative court in conformity with the Law of administrative contentious no. 793-XIV of 10.02.2000 (current Administrative Code), but without indicating the possible justification (justification for contestation). Can be state about lack of jurisprudence on such cases.
Gaps in application of Article 6, paragraph 9 (public must be informed of final decision)
	An extremely important case on violation of the public's right to participation in the context of art. 8 of the Aarhus Convention (public participation in the process of drafting legislative and normative acts), represents the process of consultations of the Government Decision nr.635 approved at 19.08.2020, which regulates the irrigation using groundwater.

The public consultation process and how the Government took into consideration the opinion of the civil society shows many problems in ensuring the right to safe water.

Moldova is facing conditions of water stress during the period of irrigation in agriculture as the Republic of Moldova is situated in a region with insufficient humidity and negative effects of climate change. The average annual atmospheric precipitation fluctuates from 380 mm to 550 mm. Permitting irrigation using groundwater is a vital decision and requires a thorough analysis of all possible risks. Groundwater has a special role in the surface water balance in the RM. It is an important part of the hydrological cycle and influences the level of surface water.

Initially, the draft regulation with about 70 points and an environmental impact assessment were presented for public discussion. Subsequently, a preliminary analysis of the regulatory impact of this normative act was made in the State Chancellery, after which the text of the regulation was changed and significantly reduced by a third. The new draft was published for public consultation on Friday and the deadline for consultation was only 3 days until Monday. It should be noted, that the aspects of environmental impact assessment and ecological expertise were excluded, moreover, the opinion of civil society and their arguments were ignored.

Moreover, due to lack of financial and institutional capacity (high cost of groundwater research and the lack of laboratories accredited in accordance with EU standards), this approved decision will not prevent illegalities in issuing permits and will not ensure the control of correct implementation of environmental legislation.

The preliminary analysis of the regulatory impact (AIR) did not analyze the proposed legislative initiative based on human rights approach and ignored guarantees of the right to safe water. In conformity with methodology of the preliminary analysis the regulatory screening impact is made only on general environmental and social policies. More attention is paid to the impact on the state budget and how it affects entrepreneurial activities. This approach leads to approving decisions, based only on economic interests.


We can conclude that the Governmental Decision No. 23 of 08.01.2019 on Methodology of the preliminary analysis of the regulatory impact doesn`t regulate the analysis of the environmental rights impact and only recommend to consider objections obtained in the public consultation process.
	The provisions of the art. 6 of the Law on environmental expertise, about obligatory expertise of drafts of legislation and other normative acts, instructions, norms and methodologies, regulations and standards relating to the state of the environment and / or regulating activities potentially hazardous to the environment 851/1996 have not apply at all. This procedure is limited only to the making of feedback that the Environmental Agency provides during the internal discussion legislative procedure, but there is no public discussion during the environmental expertise.


2.3 Conclusions on exercising the right of general public to participate in environmental decision-making
Implementation of the reform of public consultation of normative initiatives and draft of normative is largely limited to their publishing on the website www.particip.gov.md and www.justice.gov.md, without targeted information and their discussion with all those interested.
Apparently, for the moment, a favorable legal framework has been created for the development of measures in environmental rights protection, but some constraints in sustainable development can be observed:

- the gaps of a special legal framework, the fragmentation of the responsibilities of those responsible in the field, thus leading to determining the lack of an integrated management; the competent authorities do not have sufficient processes and levers to prevent human rights violation, as well as mechanisms for removing the negative consequences, in this respect, activities and tools are needed in addition to good practices;
	The“Eco-TIRAS” on 06.11.2020 received an answer from the Ombudsman , in which the answer of the Ministry of Finance to legislative proposal od the “Eco-TIRAS”  was founded to be an illegal one, which admits the violation of the legislation in force.

 “Eco-TIRAS” in August 2020 addressed to the State Chancellery with a legislative proposal to include in the State Budget funding from the state budget for activities on protected natural areas, including scientific nature reserves. The State Chancellery redirected the Eco-Tiras request to the Ministry of Finance.

The Ministry of Finance on 18.09.2020 informed, that the scientific reservation has the status of a scientific research institution, one of the tasks of which is to carry out scientific research, fact for which it can participate in project competitions organized for state projects, etc., and benefit from funding budget in case of declaring the eligibility of the submitted project / projects.

From the Ombudsman's response, we found that MARDE , which is the institution responsible for the implementation of international environmental conventions, in special, the Biodiversity Convention, has addressed the Ministry of Finance many times with the request for funding that the Ministry of Finance ignored.


- capacity needs for adaptation of SDGs to integrated environmental human rights protection are relevant and required to be available in two dimensions: conducting studies and negotiating the issues at the international level, mainly to attract funds to carry out the proposed measures in development policy documents.

Furthermore, attention should be given to the common standards in environmental rights and role of various stakeholders, which need to develop in terms of specific human rights, ensure preliminary analysis of the regulatory impact of the normative acts on environmental rights protection guarantee.
Ensure transparency in decision-making in practice through the following actions:
·  publication regularly the results of the environmental expertise of legislative acts of by the Environmental Agency,
· publication of all draft regulatory acts for public consultation and the summary of comments compiled after the public consultations ended,

· - creation and provision to the public of lists on environmental meta-information and in sustainable development with an indication of the holders of information;

· - creation of a centralized Register of petitions / requests for environmental information;
· elaboration and publication of a government guidelines manual on the public consultation process of draft regulatory acts and public policies.
Freedom of association is another area that needs more attention from the authorities. In this respect, it is a priority to ensure a favorable climate for the functioning and activity of civil society by implementing the new Law on non-commercial organizations No. 86 from June 11, 2020.
Promote informational campaigns - including in schools, universities, the business environment - on the importance to public participation in environmental decision-making process.
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3  Review current legislation and practice on exercising the right to justice for environment-related matters

3.1  Analysis of RM current legislation, procedures, institutional system, the competence and responsibilities of the bodies (in compliance with the international regulatory framework and the EU Directives);

Application of Article 9 (access to justice).
Some aspects regarding ensuring access to justice in environmental matters were provided before ratification of the Aarhus Convention by the Law on environmental protection No. 1515- 1993 (art. 30) provided that the state recognizes to all persons the right to a healthy environment, for which purpose it ensures, in accordance with the legislation in force:
e) the right to adress with action to the state courts, for the temporary or definitive suspension of the activity of the economic agents that bring irreparable damages to the environment; 

h) the right to address, directly or through organizations, parties, movements, associations, environmental, administrative or judicial authorities to stop actions that cause damage to the environment, regardless of whether  the economic agents will be or not directly harmed; 

 i) the right to compensation for damage suffered as a result of pollution or other actions affecting the environment, as well as for damage to human health.

- the Code of Civil Procedure of December 26, 1964 provided, in art. 4 the right of every person to effective satisfaction, from the courts against acts that violate his rights, freedoms and legitimate interests (access to justice). 

Some aspects regarding ensuring the right to access to justice in environmental matters were provided by the Law on administrative litigation no. 793/2000 of February 10, 2000, which recognizes to any person, who considers himself injured in his right by a public authority, by an administrative act or in not resolving a request within the legal term, the right to apply to the administrative court for obtaining the annulation of the act, the recognition of the claimed right and the reparation of the damage caused to him (art. 1, paragraph 2) (partly related to the contestation of administrative acts, issued by the authorities, which affect rights and interests, including ecological ones).
Since entry into force of the Administrative Code, the Law on Administrative Litigation No. 793 of February 10, 2020 and the Law on Petitions No. 190 of July 19, 1994 have been repealed.

Regarding the third pillar - access to justice - at national level Administrative Code No. 116 of July 19, 2018, regulates the procedure for carrying out administrative activity and judicial control over it, in order to ensure respect for the rights and freedoms provided by law of individuals and legal entities, taking into account the public interest and the rules of the rule of law.
The Code of Civil Procedure of May 30, 2003, stipulates that any interested person has the right to apply to the court to defend their violated or contested rights, freedoms and legitimate interests (art. 5).

A legislative novelty in the field of justice was Law on mediation No. 137 of July 3, 2015, which determines the status of the mediator, the forms of organization of the mediator activity and the requirements for registration of mediation organizations, the principles of the mediation process and its effects, the particularities of mediation in specific areas and the competence of authorities and of the state institutions in the field of mediation. The provisions of this law are also applicable to litigations, which may have as object the environmental relations and/or the ecological rights and interests of natural and legal persons. 
	Being a new normative act, the Law on mediation has achieved its primary objectives: professional institutions of mediator, regulation the fundamental principles of the mediation process, etc., and a more complete implementation need a complex revision of the related legal framework.The coefficient of the effectiveness of the law is to be raised once the impediments to the legal framework are removed and active involvement in the implementation process of all stakeholders - public institutions, judges, lawyers, mediators, academia, civil society. At the same time it is necessary to be revised state mediation policy guaranteed by the state for a wider range of disputes especially those related to environmental cases.


In order to ensure the quality of justice, the efficiency of the judiciary, the equitable distribution of cases between courts, , as well as the creation of premises for the specialization of judges was implemented the reform on specialization of judges by the Law on the reorganization of the courts No. 76 of April 21,2016.

The main tool for implementing the AA Association Program between the EU and the Republic of Moldova updated and supplemented with activities for the period 2017 - 2019. Under this Program, reform priorities need to be undertaken to ensure the independence of the justice. Among other priorities, we highlight the impartiality, integrity, professionalism and efficiency of judicial authorities that should be free from any unjustified, political or other interference with zero tolerance for corruption and with transparent and merit-based procedures for the recruitment of judges and prosecutors by an independent authority. At national level, in order to ensure the comprehensive implementation of AA between the Republic of Moldova - EU, PNAIAA was approved, by GD no. 1472 of 30.12.16, updated for the years 2017-2019, containing actions for the reforming of judicial system.

The degree of accomplishment of the actions provided in the “justice reform” (33 actions), until April 30, 2019, is presented as follows: achieved - 6, partially achieved - 12, unrealized / unknown achievements – 15.

	The justice sector has made progress on some specific areas, such as case management, approval of the selection, promotion, appointment and sanctioning framework. At the same time, the sector was shaken by the involvement of a significant number of actors in the "Russian laundromat" and in the controversial decision to cancel the new elections in Chisinau, held in June 2018. The promotion of several actions to ensure independence in the justice sector did not succeed, even though over 86% of the actions planned in the Sector Reform Strategy were reported as being implemented. Institutional improvements were promoted with the adoption of the Law on the Prosecutor's Office and the Law on specialized prosecutors’ offices, but there were doubts as to appointment of the Prosecutor General. Furthermore, the Prosecutors’ Inspection remained under the subordination of the Prosecutor General, which fuelled in the public numerous suspicions related to the lack of independence and political control over the Prosecutor's offices and the courts. A reform of the justice sector was initiated at the end of August 2019.



3.2 Identification of gaps/mismatches in RM legislation considering transition of the international norms in national legislation;

Gaps in application of Article 9, paragraph 4 (sets general minimum standards that apply to all relevant review procedures, decisions and remedies)
The Republic of Moldova ranks 83rd  out of 126 countries in the 2019 Rule of Law Index, developed by the World Justice Project. In this world ranking, the Republic of Moldova obtained poor scores in terms of correct application of laws - 107th place, civil justice - 87th place.

Corruption is still perceived as the main problem of the society, and the corruption perception index has worsened since the provisional entry into force of the Association Agreement (from a score of 35 to 33, according to "Transparency International").

An ample analysis of the practice application on the cases of the environmental legislation was made in the Decision of the Plenum of the Supreme Court of Justice of the Republic of Moldova in 24.12.2010 ”, amended by the Decision of the Plenum of the Supreme Court of Justice of the Republic of Moldova no. 31 of 04.12.2017”, the courts have been warned that the incorrect examination of environmental cases may affect the fundamental rights of individuals and legal entities, protected by Article 2 of the European Convention for the Protection of Human Rights and Fundamental Freedoms - the right to life, which implies respect for life and physical integrity and the right to a healthy environment - Article 8 of the European Convention - respect the right for privacy. In this context, the case of Guerra and others against Italy, European Court have noted, that the courts, when examining civil cases regarding the violation of ecological legislation, are entitled to apply the ECHR jurisprudence directly.
	A practical aspect regarding access to justice in case of violation of the right to a healthy environment and compensation of non-pecuniary damage. For example: in case of damage to health due to water consumption of drinking water supply systems, in addition to compensation the material damage, the Law on Drinking Water No. 272 of February 10, 1999 also regulated  the reparation of non-pecuniary damage by the guilty person. In this regard, in the case 25.10.2016 of Otgon vs Moldova, the applicant complained that her health was endangered after drinking contaminated water and the compensation offered by the national courts, in the amount of 5,000 lei MD, were too small to compensate for the physical and mental suffering caused to her family. The European Court of Human Rights noted that the applicant's physical integrity had been affected by an unhealthy environment, thus interpreted with the exercise of the applicant's rights, protected by Article 8 of the Convention for the Protection of Human Rights and Fundamental Freedoms. Although the Court noted that the national courts had provided a remedy in this regard, in the form of establishing the guilt of the supplier and awarding compensation, it considered that the amount offered by the national courts was considerably lower than the general minimum granted by it, in cases where it established a violation of Article 8 by the Republic of Moldova. Therefore the Court compensates the applicant with EUR 4000 of non-pecuniary damage.


It also was mentioned that the courts have the right to issue decisions on the cessation of the activity of economic agents, if their activity contravenes the ecological legislation, or to refuse to admit the action, if their activity corresponds to the legislation in force. During examination of this category of cases, the justification of admission or rejection of the action serves not the fact of causing the crime, but the stated of the fact of the negative influence on the environment and human health, established following the corresponding expertise. When resolving civil cases regarding the cessation of activity that negatively affects the environment and human health, the courts should to take into account the fact that the cessation of negative influence on the environment is possible not only by  closure of the object, but also by imposing the defendant to undertake certain actions for eliminating the source of negative influence: carrying out repairs, reconstruction, installation of new stations for wastewater treatment, equipment and application of new technologies, etc.
Gaps in application of Article 9, paragraph 5 (to facilitate effective access to justice)
Although the judicial practice on the categories of cases on the protection of rights provided by the Arhus Convention is too vague, we can see that access to justice in environmental matters has become more difficult.

This conclusion follows from the fact that the provisions of the Administrative Code "make difficult" the procedure of petitioning, examination of appeals, etc. So:

- the Code provides fees from petitioners, which aim to cover the  expenses of the public authority in the administrative procedure;

- the burden of proof is placed on each participant, who is to prove the facts on which he bases his claim (not only on public authority as in the previous Law on administrative litigation, art.24 al.3).

- resolving the prior request, the hierarchically superior public authority may decide in the sense of aggravating the situation of the participant who submitted the prior request (art. 168 para. (3);

- the examination of the admissibility of the action in administrative litigation was introduced;

- the obligation to present the administrative file was introduced, which may lead to the extension of the term for examination the action (art. 221).
	These deficiencies we found due to the cases of the residents of Sergio Rădăuțanu str. versus Chisinau City Hall and the Mayor of Chisinau Municipality regarding the annulation of the its Mayor Disposition (initially without date and number), examined by the Chisinau Court, Riscani.

Thus, in the motivation of the action was indicated that, in fact, at the end of April (28.04.2020) - the beginning of May 2020, by the residents of the houses located on Academician Sergiu Rădăuţanu str., sect. Riscani, Chisinau (which is a residential area), construction workers have started on the new part of the road (about 100 meters), which will connect Bucovinei str. (residential road) and Sergiu Rădăuţanu str. (residential road)
The residents requested to be presented the permition on construction workers realised by ME Regia “Exgrup” on 08.05.2020. The Mayor Disposition was without no., calendar date and signature.

In order to obtain information about workers and copies of the supporting documents, on April 30, 2020, a collective request was submitted to the Chancellery of the Chisinau City Hall, in which the residents of Sergiu Rădăuţanu str., sect. Rascani,  requested: 

a) providing full information on the status of Sergiu Radautianu str., including a copy of the administrative act - the decision of the Mayor's Order on the provision of the state itself;

 b) offering a copy of the Order of the Mayor of Chisinau, ordering the unblocking of Academician Sergiu Rădăuţean str. and the initiation of the construction workers;

c) argumentation (justification) of the construction (unblocking) of the road section, preceded by a feasibility study, accompanied by a thorough analysis of all circumstances and consequences of need to unblock the designated street, 

d) results of consultation of City Hall actions with residents, 

e) stopping any work and suspending any decisions related to this access path until all circumstances and consequences are clarified, discussed.


In the meantime, in order to stop the execution of the works, until the receipt of the answer to the preliminary request, one resident to act to the court, in accordance with the provisions of the Administrative Code. - art. 206 para. (1) - an administrative action may be submitted for the annulation in whole or in part of an individual administrative act (appeal).

The residents intent for the annulation of this decision because their rights (inclusive environmental rights) are violated, including the right to a healthy environment, the right to privacy life.

A series of documents (evidence) were attached with the action, including the plan-scheme, the Act of ascertainment of construction work, drawn up by the justice executor and for which the amount of 500 lei was paid, other samples.

Over a period of about 40 days, the residents received a response from the City Hall to the prior request, which note them that the provision is legal and unjustify for cancellation. At the same time, several documents were attached to the answer, the scheme, which in the opinion of the City Hall justifies the construction of road sections and the transport traffic, in transit regime, on Sergiu Rădăuțanu str.

Meanwhile, on May 21, 2020, the court addopt a decision rejecting the request to suspend the construction initiated by the order of the Mayor of Chisinau. The reasons for rejection focused mainly on the provisions of art. 172 paragraph (2) Administrative Code, according to which, the suspension of the execution of the contested administrative act is an exceptional measure, provided by law, which can be admitted only if they are met, one of the conditions provided by law: the presence of reasonable suspicions regarding legality the contested administrative act and the existence of the imminent danger of irreparable damage.
	For the reason that the examination of the case cannot start a long time, it is impossible to invite an expert to the meeting, so that the parties can ask questions for the appointment of a technical expertise, as well as for the assessment of the degree of pollution with black gas and noise pollution.) of the sector. (the first date of case examination was stabled on January 2021).


The procedure in administrative litigation has become longer and more complicated (the definition of the terms of case examination as a rational term leads to violation on access to justice). Thus, the non-presentation by the petitioner of the administrative file (as required by art. 221 of the Administrative Code - "Public authorities are required to submit to the court, at the same time with reference, administrative files"), leads to delay the examination, infringing the applicant's right to effective access to justice and a fair trial).
The fact that the case is not put on the list serves as an impediment to convene the court examination, to debate the issue of the disposition and performance of a technical expertise. However, in the case of disposing of the expertise, its performance will take time, which will lead to an even longer delay of the trial.

Although the petitioner requested in the action the suspension of the administrative act and of the works, performed on the basis of the contested Disposition (of the Disposition of the mayor), being invoked the provisions of art. 172 of the law and made justify arguments, the court rejected this request. Thus, the rejection of the request for suspension of the act and the works performed made possible the completion of the construction works of the road section and the opened traffic of vehicles (including heavy tonnage) crossing the resident sector, which led to the sudden deterioration of the environment and the congestion of the road.

The previous regulations of the Law on Administrative Litigation (modify by the Administrative Code) did not provide for the collection from petitioners the payments and fees. The current Administrative Code (art. 116) stipulates that the participants in the administrative procedure paid the costs for the petition and the costs for participating in the procedure, and the public authority leading the procedure paid the rest of the costs of the procedure. It also means that if, at the request of the petitioner, the court orders the appointment of any technical expertise, the costs of carrying it out will be paid by the applicant himself, as well as the costs of carrying out a study to determine the level of pollution, inclusive and acoustic air in the residential sector.

3.3 Conclusions on exercising the right to justice for environment-related matters
The prevention and fight against high-level corruption has been mostly characterized by selective justice practices or by lack of conclusiveness, and this has happened despite the improvement of the normative and institutional framework, with the reforming the integrity system. But the depoliticization of law enforcement agencies and their proximity to citizens remains a backlog, and therefore an important priority.

The justice sector reform process, deviates from the requirements regarding transparency, involves and participates in interested individuals.
We consider, that it is a good oportunity, to develop the institute of mediation on environmental cases, it will be examined faster and will cost for parts less.
It should be initiated information, education and training of the population and NGOs:

-motivating NGOs to address mediation promotion activities;

 -elaboration and dissemination of complete informative materials to explain the advantages mediation on examination of environmental cases and information on institutions providing such services.
Review the practices of publication of court judgments in the spirit of the best practices of the Court of Justice of the European Union and of the European Court of Human Rights, which should be adjusted to the national context and interest, especially with regard to the important cases with the involvement of individuals holding public office positions.

4.Recommendations for possible amendments to RM legislation in relation to the Aarhus Convention regulations
The strategy "Moldova 2030" must aim at achieving the principles and standards in the field of human rights stipulated in international treaties. The principles should constitute the conditions for the process of elaboration, implementation and evaluation, and the standards must define the desired results of the NDS "Moldova 2030".

In scope to implement of the obligations arising under the UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters we propose  the next priorities actions:

1. by laying down rules to apply the provisions of the Convention to Community institutions and bodies, in particular to transpose in an integral normative act the Regulation (EC) No 1367/2006 of the European Parliament and of the Council of 6 September 2006 on the application of the provisions of the Aarhus Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters to Community institutions and bodies;
2. to elaborate of the Action Plan on the implementation of the Aarhus Convention till 2025 based on clearly monitoring methodology with the analysis of the factors, which did not allow the realization of the previous plan 2011-2015 and approved by the Governmental Decision with more legislative in power for public authorities at all level than by Ministry Order;
3. to amend of the legislation on access to information: Law no. 982/2000 on access to information; Law no. 133/2011 on the protection of personal data; Law no. 171/1994 on trade secrets; Law no. 245/2008 on state secret in order to formulate and delimitade the clear provisions regarding the category of information of public interest;
4. to improve of the Regulation on public access to environmental information No. 1467 of December 30, 2016 by including the
registers of the interested public, clarification of definition on reasonable costs, etc.;
5. to revise of the art. 12 of Law 1536/1998 on the hydrometeorological activity in special on differentiate clearing the pricing for historical data services (payment for work and copying) can be paid for obtaining historical data, but not should include cost for primary historical data;

6. to amend the GD 330 of 03.04.2006 for the approval of the nomenclatures of services provided free of charge and against payment of to the State Hydrometeorological Service in special on differentiate clearing the principles of pricing for historical and current data according to the Aarhus Convention: an implementation Guide (2014). Only for historical data services (payment for work and copying) can be paid for historical data, and not for historical data. Assistance in searching for data in the library must be free;

7. to develop and adoption of a new draft of GD on public participation in environmental decision-making in conformity with European Union standards in order to increase its applicability and efficiency (inclusive the norms of public participation in / and cross-border consultations); 
8. to amend of Law no. 198 of. 26.07.2007 on state-guaranteed legal aid guaranteed by the state in the field of legal aid and regulation:
· conditions and principles regarding the partial or total compensation of qualified legal assistance (lawyer) in the mediation and in examination of environmental cases;
· conditions and principles regarding the partial or total compensation of the service fee mediator for environmental cases;
9. to modify the GD No. 23 of 08.01.2019 and introduce the obligation to make a preliminary analysis of the regulatory impact of all normative acts based on environmental rights approach. This procedure will be as a filter for legislative initiatives and operational measures for analyses the potential impact on human rights;
10. to elaborate of the GH on Nomenclature of environmental data categories with typing data (information) into categories, delimiting and exhaustively establishing the data that the state is obliged to collect and provide to the public;

11. to amend and ensure the efficiency and motivate to respect the sanction mechanisms of representatives public authorities on violations of legislation on access to information and on petitioning of the Contravention Code nr.218/2008;

12. to modify the provisions concern providing to participate the public in decision-making process on preliminary stages of the Law on Environmental Impact Assessment adopted on July 29, 2014 and the Law on Strategic Environmental Assessment on March 2, 2017, because as rule the public are informed on the last procedure, when it impossible to change significantly the decision.
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� � HYPERLINK "https://www.expert-grup.org/media/k2/attachments/Shadow_Report_5_years_AA_en.pdf" �https://www.expert-grup.org/media/k2/attachments/Shadow_Report_5_years_AA_en.pdf� 


� Analysis of the Moldovan Government Action Plan for 2020-2023. February 7, 2020. � HYPERLINK "https://eap-csf.eu/wp-content/uploads/Analysis-GAP_2020.pdf" �https://eap-csf.eu/wp-content/uploads/Analysis-GAP_2020.pdf� 





� Evaluarea implementării Acordului de Asociere. IDIS „Viitorul”.  � HYPERLINK "http://www.viitorul.org/files/Evaluarea%20implement%C4%83rii%20Acordului%20de%20Asociere%20ln%202.pdf" �http://www.viitorul.org/files/Evaluarea%20implement%C4%83rii%20Acordului%20de%20Asociere%20ln%202.pdf� 


� Analysis of the Moldovan Government Action Plan for 2020-2023. February 7, 2020. � HYPERLINK "https://eap-csf.eu/wp-content/uploads/Analysis-GAP_2020.pdf" �https://eap-csf.eu/wp-content/uploads/Analysis-GAP_2020.pdf� 


� Evaluarea implementării Acordului de Asociere. IDIS „Viitorul”.  � HYPERLINK "http://www.viitorul.org/files/Evaluarea%20implement%C4%83rii%20Acordului%20de%20Asociere%20ln%202.pdf" �http://www.viitorul.org/files/Evaluarea%20implement%C4%83rii%20Acordului%20de%20Asociere%20ln%202.pdf� 


� Ibidem.p.11


� Ibidem.p.14
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